
 

 

 

 

 

PROVO MUNICIPAL COUNCIL  
Redevelopment Agency of Provo 
Regular Meeting Agenda 
5:30 PM, Tuesday, September 20, 2016 

Room 200, Municipal Council Chambers 

351 West Center 

 

Decorum 
The Council requests that citizens help maintain the decorum of the meeting by turning off 

electronic devices, being respectful to the Council and others, and refraining from applauding 

during the proceedings of the meeting. 

 

Opening Ceremony 
 

 Roll Call  

 

 Invocation and Pledge  

 

 Approval of Minutes  

 
o  September 6, 2016 Council Meeting Minutes  

 

Presentations, Proclamations and Awards 
 

1. A presentation on the Employee of the Month, Kelly Kloser, Library  

 

2. Introduction of Kelsey Kerr, Policy Analyst, in the Council Office.  

 

3. A presentation of congratulations to Janene Weiss on the Certified Municipal Clerk program 

completion  

 

Public Comment 
 
Fifteen minutes have been set aside for any person to express ideas, concerns, comments, or issues that 

are not on the agenda: 

               Please state your name and city of residence into the microphone. 

               Please limit your comments to two minutes. 

               State Law prohibits the Council from acting on items that do not appear on the agenda. 

 

Mayor's Items and Reports 
 

4. A resolution approving an Interlocal Agreement with several Utah County public entities 



 

 

authorizing Provo City to enter into a Major Crimes Task Force. (16-106)  

 

 
If you have a comment regarding items on the agenda, please email or write to Council 

Members. Their contact information is listed on the Provo website at: 

http://provo.org/government/city-council/meet-the-council 

 
 
Adjournment  

Materials and Agenda:  http://publicdocuments.provo.org/sirepub/meet.aspx 

Council Blog: http://provocitycouncil.blogspot.com/ 

 
The next scheduled Regular Council Meeting will be held on 10/04/2016 at 5:30 PM in the Council Chambers, 351 

West Center Street, Provo, unless otherwise noticed. The Work Session meeting start times  is to be determined and 

will be noticed at least 24 hours prior to the meeting time, but typically begins between 1:00 and 4:00pm. 

Notice of Compliance with the Americans with Disabilities Act (ADA) 

In compliance with the Americans with Disabilities Act, individuals needing special accommodations (including 

auxiliary communicative aides and services) during this meeting are invited to notify the Provo Council Office at 

351 W. Center, Provo, Utah 84601,  phone: (801) 852-6120 or email ljorgensen@provo.utah.gov at least three 

working days prior to the meeting. The meeting room in Provo City Center is fully accessible via the south parking 

garage access to the elevator. The Council Meeting is also broadcast live Provo Channel 17 at 

https://www.youtube.com/user/ProvoChannel17. For access to past Work and Council Meetings, go to playlists on 

https://www.youtube.com/user/ProvoChannel17. 

Notice of Compliance with Public Noticing Regulations 

This meeting was noticed in compliance with Utah Code 52-4-202 and Provo City Code 14.02.010. Agendas and 

minutes are accessible through the Provo City website at council.provo.gov.  Council Meeting agendas are available 

through the Utah Public Meeting Notice website at pmn.utah.gov. Email subscriptions to the Utah Public Meeting 

Notice are available through their website. 

Notice of Telephonic Communications 

One or more Council members may participate by telephone or Internet communication in this meeting.  Telephone 

or Internet communications will be amplified as needed so all Council members and others attending the meeting 

will be able to hear the person(s) participating electronically as well as those participating in person.  The meeting 

will be conducted using the same procedures applicable to regular Municipal Council meetings. 
 
Network for public access is “Provo Guest”, password “provoguest”. 
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PROVO MUNICIPAL COUNCIL  
Redevelopment Agency of Provo 
Regular Meeting Minutes 
5:40 PM, Tuesday, September 06, 2016 

Room 200, Municipal Council Chambers 

351 West Center 

 

Opening Ceremony 1 

 2 

 Roll Call 

 3 

THE FOLLOWING MEMBERS OF THE COUNCIL AND ADMINISTRATION WERE PRESENT:  
  

Council Member Kim Santiago   Council Member Vernon K. Van Buren 

Council Member David Sewell   Council Member Gary Winterton 

Council Member David Harding    Council Member David Knecht 

Council Member George Stewart    Mayor John R. Curtis 

CAO Wayne Parker     Council Attorney Brian Jones  

Council Executive Director Clifford Strachan 

 

Conducting: Council Chair Kim Santiago 

 4 

 Invocation and Pledge 

 5 

Prayer:  Tim Torkildson 6 

Pledge:  Keith Barrowman, Lakeview Boy Scout Troop 493 7 

 8 

 Approval of Minutes – August 16, 2016 

 9 

Chair Santiago read in the following amendment to the public comment concerning tax 10 

increment financing for Duncan Aviation during the August 16, 2016 meeting: 11 

 12 

“Chair Stewart invited public comment.  Frank Stubbs, Provo, stated he was in 13 

favor of Duncan Aviation and understood they would bring 700 jobs into 14 

Provo/Utah County.  He said that Brigham Young University provided more than 15 

3,000 jobs in the community and had more than 4,000 apartments.  He asked the 16 

council to think through some of the actions they were taking.  The council was 17 

giving Duncan Aviation tax break after tax break but BYU, who had been in the 18 

community for years and helped establish this city, would have an additional $1 19 

million per year burden placed on them.”  20 

 21 

Motion: Council Member David Knecht moved to approve the August 16, 2016 

minutes as amended.  The motion was seconded by Council Member 

David Harding. 

 22 

Roll Call Vote: The motion passed 7:0 with Council Members Harding, Knecht, 
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Santiago, Sewell, Stewart, Van Buren, and Winterton in favor. 

 23 

Presentations, Proclamations and Awards 
 24 

1. Annual Justice Court Report 

 25 

The Honorable Judge Romney, Provo City Justice Court, presented.  Judge Romney 26 

acknowledged ReAnnun Newton, Justice Court Administrator and said she was the best court 27 

administrator in the state with a wonderful staff that provided exceptional service to the citizens 28 

of Provo.  A recent survey asked 156 court customers how they rated the service they received at 29 

the Justice Court.  On a scale of one to four, with four being the most favorable, the overall 30 

average for the Provo City Justice Court was 3.67, which was outstanding.  Especially 31 

considering that most citizens were not happy about going to court. 32 

 33 

During Fiscal Year 2016, the justice courts in Utah handled 428,809 case filings, district courts 34 

handled 256,604 case filings, and juvenile courts had 30,641 case filings.  That meant that nearly 35 

60 percent of all cases filed in Utah were in justice courts.  Justice courts also handle the 36 

majority of criminal cases with 68,612 case filings while district courts handled 40,082 criminal 37 

cases.  Of the 11,519 case filings in the Provo City Justice Court, 2,041 were criminal cases, 38 

1,379 were small claims, and 8,099 were traffic or parking cases.   39 

 40 

The Provo City Justice Court offered the following programs: 41 

 Mental Health Court;  42 

 Domestic Violence Calendar; 43 

 Collaboration between BYU and UVU allowing law students to serve as interns to earn 44 

college credit; 45 

 Mediation Services with college and law students serving as mediators; 46 

 Collaboration with the BYU Law School allowing law students to assist in the trials of 47 

certain cases. 48 

 49 

Judge Romney had served, or was currently serving, on the following boards and committees: 50 

 Utah Justice Court Board – responsible for the management and resolution of issues 51 

involving all the Justice Courts statewide. 52 

 Justice Court Education Committee – responsible for planning the 30 hours of continuing 53 

education required for judges each year. 54 

 Chair of the Language Access Committee – responsible for court interpreters and 55 

language access across the state. 56 

 Justice Court Trust and Confidence Committee – responsible for improving public 57 

awareness. 58 

 Justice Court Representative on the Pre-trial Release Committee – organized to study and 59 

make recommendations for better pre-trial release procedures. 60 

 61 

2. Introduction of the new Water Resource Director, Gary Calder 

 62 

David Decker, Public Works Director, introduced Gary Calder the new Water Resources 63 

Division Director.  Mr. Calder worked for Provo City for 12 years several years ago.  He had 64 

been the Public Works Director and City Engineer for Mapleton City for the past eight years.   65 

 66 
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Public Comment 
 67 

Don Jarvis, Chair of Provo City’s Sustainability Committee, thanked the council for considering 68 

implementation of the Commercial Property Assessed Clean Energy (C-PACE) program.  Nearly 69 

half the energy consumed and three-quarters of the electricity we generate in the United States 70 

was used to heat, cool, and light buildings.  In the near future, most of the pollution would come 71 

from buildings.  It made sense for developers to build energy efficient buildings.  Mr. Jarvis said 72 

C-PACE provided 100% financing of project costs with long-term loans of up to 30 years.  As of 73 

the third quarter of 2015, 480 C-PACE projects in 13 states had been funded for a total of $176 74 

million.  C-PACE financing was now available in 32 states, including Utah.  It required minimal 75 

city involvement and allowed the financing to be repaid as a property tax assessment.  Not a 76 

single project had gone into foreclosure.   77 

 78 

John Fenley, Provo resident and founder of Provo Makerspace, reported he represented Provo 79 

two weeks ago at the Nation of Makers conference at the White House in Washington D.C.  80 

More than 170 makerspace representatives attended.  Andrew Coy, of the United States Office of 81 

Science and Technology Policy, seemed genuinely interested in Provo.  Mr. Fenley said the 82 

maker movement created a space where people create amazing things.  Many people did not 83 

understand the value that was provided and they have done it without city support.  In a few 84 

years people would view a large and vibrant makerspace alongside libraries and well-maintained 85 

parks as a sign that the community was flourishing.   86 

 87 

Chair Santiago closed public comment. 88 

 89 

Mayor's Items and Reports 
 90 

3. Resolution 2016-40 approving the Amended Interlocal Agreement between Provo 

City and Utah County regarding construction costs for the Westside Connector. (16-

104) 

 91 

David Graves, Division Director of Public Works – Engineering, presented.  He noted that there 92 

had been some cost overruns on the Westside Connector project.  They were aware of 93 

contingency funds available through Mountainland Association of Governments (MAG) for the 94 

project.  The MAG Technical Advisory Committee and Planning Committee gave their approval 95 

to use some of the contingency funds for the overruns.  The request for funding, which came 96 

through Utah County to MAG, was also approved by the Utah County Commission.   97 

 98 

Motion: Council Member David Harding moved to approve Resolution 2016-

40 as written.  The motion was seconded by Council Member Gary 

Winterton. 

 99 

Roll Call Vote: The motion passed 7:0 with Council Members Harding, Knecht, 

Santiago, Sewell, Stewart, Van Buren, and Winterton in favor. 

  

Council Items and Reports 
 100 

4. Resolution 2016-41 approving the Commercial Property Assessed Clean Energy (C-

PACE) Agreement with the Governor's Office of Energy Development. (16-092) 

 101 
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David Sewell, Provo City Council Vice-Chair, presented.  He said that clean air was important 102 

but it was difficult to find cost effective ways to make progress.  This was a significant 103 

opportunity to provide financing to commercial development for clean air projects.  104 

 105 

Mr. Jones noted an amendment to the resolution was approved during work session earlier that 106 

day.  The original agreement listed what kinds of projects financing could be used for and 107 

included energy efficiency, renewable energy, and water conservation projects.  The council 108 

removed the renewable energy portion from the agreement because the city was still working on 109 

resolving issues involving the use of solar energy; specifically the way the rates were designed.  110 

The renewable energy portion could be added back into the program in the future once those 111 

rates were fixed.  The council also included allowing financing for electric vehicle charging 112 

infrastructure.   113 

 114 

Mr. Sewell stated that C-PACE was a national program but implementation varied from state to 115 

state.  In Utah, the program was administered through the Governor’s Office of Energy 116 

Development.  Their office was forming a partnership with Provo and would do a lot of the 117 

upfront vetting on proposed projects.  The city would make the final decision on which projects 118 

to fund.   119 

 120 

Mr. Knecht said there was some concern that if the city underwrote the bond we would be 121 

responsible if there was a failure. 122 

 123 

In response to that concern, Mr. Sewell read from a section of the FAQ’s which indicated the 124 

city would not be responsible for making the payments in the event of a default.  However, there 125 

was the potential risk to the local entities image and public standing.    On the other hand, issuing 126 

the bonds to finance energy efficient improvements would benefit the community by providing 127 

green energy and encouraging economic development.   128 

 129 

Chair Santiago invited Ned Hill, a member of the Provo City Sustainability Committee, to 130 

comment.  Mr. Hill understood that the city was not responsible for making loan payments to the 131 

bank in the event of a default.  He stated the program began nationally in 2008 and there had not 132 

been any failures on the bonds.   133 

 134 

Mr. Stewart said these were similar to industrial revenue bonds.  The city was not obligated to 135 

pay them but, if there were defaults on the bonds, it would affect the city’s image.  In an 136 

economic downturn, commercial properties lose their value.  We do not know what would 137 

happen to the bonds in an economic downturn since the previous bonds had been issued during 138 

an economic upturn.  We were not obligated legally but we were morally obligated to pay them 139 

or it would affect our credit rating.  Mr. Stewart expressed concern that the program was not as 140 

risk free as implied.   141 

 142 

Mr. Winterton stated that the city would be first position on the loan.  The funding was only for 143 

energy improvements and the building itself was in a secondary position.  The city would be 144 

protected by the value of the building.  This was a program that would help economic 145 

development because many companies were very concerned about environmental issues.    146 

 147 

Mr. Stewart replied that the benefit of being first on the loan would depend on how much was on 148 

the mortgage.  If a recession hit the building might be worth less than the mortgage owed and the 149 

city would have to take the building or foreclose on the building.   150 
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 151 

Mr. Knecht noted that if the city took the building and the improvements were only five percent 152 

of the value of the building, the city should end up with a bargain.  He said if we were not in first 153 

place on the loan he would not consider this program. 154 

 155 

In reference to the statement that there had not been any failures, Mr. Van Buren said the 156 

program had been in place a relatively short amount of time.  There was not enough history to 157 

consider the impact it might have on a city in the event of defaults, especially when the city 158 

might be issuing 30 year bonds but the program had only been in place for five years.   A lot of 159 

improvements seemed to be on buildings with less than a 30 year life.   160 

 161 

Mr. Jones said one of the requirements was that the term on the bonds could not exceed the life 162 

of the improvements being made.   163 

 164 

Chair Santiago asked if there was a $200,000 limit on each bond and how many bonds the city 165 

could have at one time.  166 

 167 

Mr. Jones did not know the answer to the financial implications.  As a legal matter, the item 168 

before them was to enter into an agreement to use the tool.  Even if the agreement was approved 169 

they were not obligated to ever use the tool.  The council had complete control by creating an 170 

assessment area, and issuing the bonds, in order for the financing to be approved.  It would be up 171 

to the council, on a case-by-case basis, whether to issue the bonds and the number to be issued.   172 

 173 

Mr. Harding said the rationale behind not including renewable energy or energy generation 174 

projects was because the electrical rate structure was not in place.  Since it appeared the Energy 175 

Department would quickly have a resolution on that issue he worried it would take too much 176 

time to approve another resolution allowing financing for renewable energy projects.  He asked 177 

the council if they would consider passing the original resolution which included the renewable 178 

energy projects.     179 

 180 

Mr. Winterton was concerned that the rates were still evolving.  A base rate for residential 181 

applications would be considered first.  It might take up to a year and one-half before 182 

commercial applications were considered and in place.  At that time it would be appropriate to 183 

look at including renewable energy projects.   184 

 185 

Chair Santiago invited Wayne Parker, CAO, to comment on the industrial bond issues.  Mr. 186 

Parker agreed there was no legal obligation for the city to pay the bonds.  There was a dedicated 187 

stream of revenue associated with the bonds and bond holders knew that and would purchase the 188 

bonds on that basis.  They would do their own analysis before they purchased the bonds.  He said 189 

it was relatively low risk.  The city could vet each proposal which included looking at financials 190 

and pro forma’s to ensure they were comfortable with the purchaser’s ability to pay.  However, 191 

the risks were not eliminated entirely and the city did not want to jeopardize their bond rating 192 

based on a default. 193 

 194 

Chair Santiago liked the idea of encouraging companies to be energy efficient.  However, the 195 

budget committee recommended that the city not bond on other things within the city and to use 196 

a pay as you go method.  She wanted to run this program by the budget committee. 197 

 198 



DRAFT – Awaiting Approval 

Provo City Council Meeting Minutes – September 6, 2016 – Draft   Page 6 of 13 

 

Mr. Sewell expressed concern about the air quality in Provo.  This was important to the public 199 

and, since he had been on the council, he had not had many opportunities to vote on something 200 

that would make a difference.  This program had been in operation for eight years nationally and 201 

there had not been any defaults.  The city could be as careful as they wanted so he felt they 202 

should approve this.   203 

 204 

Mayor Curtis supported the program.  There was an element of risk but it was small and the 205 

stakes were high.  This would bring an element of clean air into the city. 206 

 207 

Motion: Council Member David Harding moved to approve Resolution 2016-

41 entering into the Commercial Property Assessed Clean Energy 

Agreement with the Governor’s Office of Energy Development as 

written in the documents.  The motion was seconded by Council 

Member David Sewell. 

 208 

Chair Santiago clarified that the motion was to approve the resolution as written without the 209 

renewable energy in the agreement. 210 

 211 

Council Member Harding said he preferred to include the renewable energy language but did not 212 

feel it would have support so he confirmed his motion to approve the resolution as written. 213 

 214 

Chair Santiago felt she needed more time and was not comfortable moving ahead at that time so 215 

she would vote against the motion. 216 

 217 

Chair Santiago called for a vote on the motion 218 

 219 

Roll Call Vote: The motion passed 4:3 with Council Members Harding, Knecht, Sewell, 

and Winterton in favor, and Council Members Santiago, Stewart, and 

Van Buren opposed.   

 220 

Policy Items Referred from the Planning Commission 
 221 

5. An ordinance amending Provo City Code to allow for larger electronic signs between 

3000 and 3300 North University Avenue for providers of Emergency Healthcare 

Services. Riverside Neighborhood. (16-0013OA) 

 222 

Brian Maxfield, Planning Supervisor, presented.  Provo City Code Section 14.38.025 stated that 223 

electronic signs were prohibited except in certain areas specified in the ordinance.  The applicant, 224 

Dr. Wendell Gibby, had requested a text amendment to add an exception on the east side of 225 

University Avenue from 3000 North to 3300 North where his medical offices and emergency 226 

services were located.   The second part of the amendment would add language under Section 227 

14.38.085 (2) that stated the size of the sign on properties greater than 600 feet of frontage on 228 

University Avenue, and provided emergency health care services, could be as large as the SC3 229 

zone allowed (Riverwoods).   Under the current ordinance Mr. Gibby could put a second 230 

monument sign in front of his business.  He noted that the ordinance prohibiting electronic signs 231 

was adopted around the same time that Dr. Gibby’s project was approved.   232 

 233 

Mr. Maxfield stated the intent of the current ordinance was to keep North University Avenue free 234 

from additional digital signs.  The Planning Commission examined this area and felt that if they 235 
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allowed an exception for this site exceptions should be allowed on other sites.  Staff and 236 

Planning Commission recommended voting against the text amendment. 237 

 238 

Chair Santiago invited Dr. Gibby to comment.  Dr. Gibby gave a presentation to the council 239 

showcasing some of the advanced medical procedures and services offered at Blue Rock 240 

Medical.  He stated that most people did not understand a fraction of the care and services they 241 

provided, the challenge was getting their message out.  Their current signage, a monument sign 242 

(60 square feet per side and a height of no more than 10 feet above the sidewalk) was difficult to 243 

see from University Avenue.  In any other area of Provo, with the amount of frontage they had, 244 

they would be allowed to have up to a 700 Square foot sign.   245 

 246 

Dr. Gibby started his project in 2011 and was told he would be able to have a larger sign under a 247 

shopping center type code.  The Planning Commission indicated his business was located in a 248 

residential area and yet along his side of the street it was 90 percent commercial.  Across the 249 

road it was more than 50 percent commercial with a four-lane, high traffic area in between.  250 

When he submitted the plans for a larger electronic sign he was under the impression that it 251 

would approved because it was proportional to the amount of frontage.   252 

 253 

Dr. Gibby reviewed several concerns with the council, which included: 254 

 Constitutional Issues 255 

o Equal protection – Other businesses along that corridor have electronic signs 256 

o Limitation of Speech – All businesses should have right to certain speech  257 

 Fairness Issues 258 

o They were told they could have a larger size when the project was built. 259 

o They were not notified of the restrictive sign ordinance passed in 2013. 260 

o Larger signs are still allowed in other parts of the city but not along north 261 

University Avenue. 262 

o Exceptions had been made in the past, such as for Riverwoods. 263 

o Exceptions could be made for issues of public welfare and life safety. 264 

 His facility was uniquely important  265 

o Performed 99.9 percent of beta testing for software technologies created by 266 

Novarad.   267 

o Engineers from many companies used their facility for testing. 268 

o Students, engineers, and computer science interns get real-life research 269 

experience.   270 

o Blue Rock Medical was an important, innovative, and active member of Provo. 271 

o It was in the best interest of Provo City to have competitive health care in Provo.   272 

 273 

Dr. Gibby said their current situation was not sustainable.  Half of their building was not 274 

occupied and many potential tenants declined because of lack of available signage to alert the 275 

public to their presence.  The healthcare industry was very competitive and an independent 276 

healthcare business, like theirs, needed modern marketing.  He emphasized that the proposed 277 

sign would be one-half the size allowed in other parts of the city and was significantly smaller 278 

than the Riverwoods signage.  He felt his proposal was reasonable, provided a fair balance, 279 

aligned with the spirit and intent of the sign ordinance, and allowed his business to compete 280 

within the competitive healthcare market.   281 

 282 

Chair Santiago invited Mike Roan, Riverside Neighborhood, to comment.  Mr. Roan said four 283 

neighborhood chairs spoke against this request at the Planning Commission along with several 284 
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residents from those neighborhoods.  He addressed some of the issues that the applicant brought 285 

up at the Planning Commission meeting and council meeting. 286 

 The building had far more signage than other office/professional buildings between 2800 287 

North and 4800 North University Avenue.  The signage included a bright red “Urgent 288 

Care” sign on the south side of the building and the large “Imaging Center” sign on the 289 

north side of the building. 290 

 Dr. Gibby chose to build a sign slightly smaller than other signage along the east side of 291 

University Avenue.  He also lists six different services rather than one or two which 292 

makes it difficult to read. 293 

 The sign is closer to the street than several other signs. 294 

 No one decides to seek out medical services based on a sign when driving by.   295 

 The current sign ordinance restricting larger digital signs was based on making North 296 

University Avenue a gateway into Provo. 297 

 The area was primarily residential with some professional/commercial office space and 298 

very limited retail space. 299 

 The signage that existed was limited in size and was all ground based except for signage 300 

built before the area was developed.   301 

 The sign would pollute the night darkness for area residents. 302 

 Depending on the use, it could also contribute to distracted driving issues. 303 

 304 

Mr. Roan urged the council to deny the request for the text amendment. 305 

 306 

Chair Santiago invited public comment. 307 

 308 

Ryan Parr, Orem, felt the issue went beyond signage; it was an issue of economic development.  309 

Dr. Gibby was responsible for employing many highly qualified people.  Blue Rock Medical 310 

needed to be kept intact in order to continue their research and development in the city.  This was 311 

a good test to see if Provo City would help out that type of business.  He asked them to consider 312 

granting the request because there were many similar signs along University Avenue. 313 

 314 

Dr. Matthew Poulsen, Orthopedic Surgeon at Blue Rock Medical, commented.  He said the 315 

availability of subspecialists in Provo was very limited with mainly two options, Revere Health 316 

and IHC.  Until recently he was the only solo practice orthopedic surgeon in Provo.  Citizens 317 

appreciated having another option besides the two big organizations.  The Urgent Care sign on 318 

the south side of the building did not represent all services available.  He was on that side of the 319 

building and did not think people knew that.  It was important to recruit subspecialists to the area 320 

and having a well-placed, tasteful, discreet sign would help. 321 

 322 

Pam Jones, Edgemont Neighborhood Vice-Chair, said it would be more efficient for Dr. Gibby 323 

to have fewer words on his sign and emphasize the Urgent Care services.  Also, the wording of 324 

the ordinance referenced larger electronic “signs” (plural) and did not know if it was part of the 325 

proposal to have more than one sign.  She said signs were best seen when the person was facing 326 

them.  She had driven down University Avenue quite frequently before she noticed the Urgent 327 

Care sign on the building.   328 

 329 

Dan Thomas, Anesthesiologist at Blue Rock Medical, stated that Dr. Gibby was a serial 330 

entrepreneur and was always looking for ways to create jobs.  He said that no one had mentioned 331 

there was a Blue Rock Surgical Center because it wasn’t on the sign or the building.  As Dr. 332 

Gibby filled in positions at the facility there were a lot more people that would want to advertise.  333 



DRAFT – Awaiting Approval 

Provo City Council Meeting Minutes – September 6, 2016 – Draft   Page 9 of 13 

 

One small monument sign, broken down into smaller pieces to advertise what was being offered 334 

there, was not adequate.  At some point they needed a larger sign showing all the services 335 

available.   336 

 337 

Steve Fowler, Novarad, said that if you own a business and relied on getting the word out you 338 

needed a sign with motion.  Most people notice the things that are blinking and catching their 339 

attention.  The Imaging Center and Blue Rock Surgical Center were trying to build their brand 340 

and there were lots of ways to do that.  Without general advertising and signage businesses were 341 

sunk.  He said the fate of Novarad was tied to the success of the Imaging Center.   342 

 343 

Sharon Memmott, Edgemont Neighborhood Vice-Chair, said the timing of how often the 344 

message changed on electric signs had not been mentioned.  She was concerned about the 345 

distraction of electric signs along University Avenue where people were driving 50 to 60 miles 346 

per hour.  She felt the neighbors would support an electronic sign about halfway between what 347 

Dr. Gibby was proposing and the sign immediately south of his property.  She said there were 348 

options, such as Facebook, where he could get his message out.  She suggested giving a link to a 349 

website on the signage.   There might be a lot of commercial businesses in the area but it was a 350 

very restricted commercial area.  She felt the proposed sign was too big and they should bring it 351 

closer to the ground.   352 

 353 

Mark Flickinger, local business owner and owner of the Esquire Building just south of Blue 354 

Rock Medical, commented.  He had a monument sign for ten years similar to Dr. Gibby’s in 355 

front of his business and even close friends that drove on University Avenue daily did not know 356 

where he was located.  The monument signs, as they exist now, did not allow people to know 357 

what businesses were located in the building.    If he did not own the Esquire Building he would 358 

have taken his business outside of Provo City, such as Orem, where they were allowed to have 359 

distinctive signs.  When they put up their electronic sign (prior to the 2013 ordinance) people 360 

immediately noticed it and realized that was where he worked and people could actually find 361 

them.  The sign proposed by Dr. Gibby was in kind, quality, and proportion to the types of signs 362 

that existed along University Avenue.  He encouraged the council to take a more surgical 363 

approach and have signage appropriate to the building and business it brought to the city.   364 

 365 

Fred Trovato, Executive Vice President of Worldwide Sales at Novarad, felt a responsibility to 366 

the employees at Novarad to comment.  Dr. Gibby’s office was used for testing products before 367 

they were put out worldwide so it was a huge resource to Novarad.  He had been out of the area 368 

for several years and, a few months ago, he had a meeting at the Imaging Center and drove right 369 

by it because he did not notice the building until he was right by it.  The building was not 370 

immediately identifiable.  It was not unreasonable to have a sign that could be seen as you were 371 

driving down the street.  Other businesses that located in the building would like the same ability 372 

to be seen from the street.   373 

 374 

Julie Pedersen, Corporate Finance Senior Executive at Novarad, reinforced that all employees at 375 

Novarad were dependent upon the testing provided at the Imaging Center.  There was 376 

groundbreaking technology at Novarad because they had a place to test.  They did not want Dr. 377 

Gibby to go out of business because it would impact, not only their employees, but also Provo 378 

City and Utah County.  She asked the council to allow Dr. Gibby to have the signage he 379 

requested. 380 

 381 
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Roy Brenning, resident of the Edgemont Neighborhood, said the large sign at Riverwoods was 382 

very noticeable but further down University Avenue you don’t really see the signage for other 383 

businesses.  Dr. Gibby’s sign needed to be larger so his business could be located easier.  He 384 

asked the council to approve the request.   385 

 386 

Richard Matthews, resident of the North Park Neighborhood, said he had been coming to Provo 387 

since he was a child.  It was fun to see University Avenue grow over the years.  Since it would 388 

continue to grow this was one way to show businesses along that corridor that the City was for 389 

growth.   390 

 391 

Chair Santiago closed public comment and invited council discussion. 392 

 393 

Mr. Jones noted that the applicant and many of the public comments were about what constituted 394 

adequate advertising for a business and the impact of signs.  He said those were policy issues that 395 

were for the council to determine later.  That night they were being asked to consider a specific 396 

text amendment to Provo City Code and not a sign design for increased advertising.  Mr. Jones 397 

said the proposed text amendment did two things. 398 

1. Provo City Code banned electronic signs throughout most commercial zones of the city 399 

except certain restricted corridors.  This proposal would add another exception to that 400 

ban, specifically on the east side of University Avenue between 3000 North and 3300 401 

North.   402 

2. The amendment created a specific size exception for signs within the Riverbottoms 403 

Design Corridor.  The applicant had requested that, if there was an emergency healthcare 404 

services business in the Riverbottoms Design Corridor with more than 600 feet of 405 

frontage, they should be exempted from the size restrictions.  This would allow the 406 

business to have a sign the same size as the SC3 (Shopping Center) zone (up to 720 407 

square feet).   408 

 409 

Mr. Jones did not agree with the assertion that Provo City’s sign ordinance was 410 

unconstitutional as written.  If Dr. Gibby was correct, the proposed changes did not fix that 411 

because they would be just as discriminatory as the current ordinances.  Mr. Jones also 412 

pointed out that if the ordinances had been unconstitutionally applied, based on the history of 413 

the project, it was an administrative issue, not a legislative issue.    414 

 415 

In response to questions from council members, Dr. Gibby said their proposed sign would be 416 

less than one-half the 720 square feet allowed.  The only reason he brought up the 417 

constitutionality of the ordinance was because his attorney advised him to do that in a 418 

legislative hearing.  He just felt this amendment was the right thing for Provo.   419 

 420 

Mr. Knecht said it sounded like the neighborhood expressed concerns about the height of the 421 

sign, but not with an electronic sign.  Mr. Roan said if they took their existing sign and 422 

converted it to a digital electronic sign the neighborhood would not have any concerns.   423 

 424 

Mr. Winterton stated the ordinance was amended in 2013 because of concern about having 425 

too many moving signs along University Avenue.  Each sign would have to be bigger and 426 

brighter than the next in order to attract attention.  This was the most beautiful entrance into 427 

Provo and he was wanted to preserve that corridor.   Dr. Gibby had one of the most beautiful 428 

buildings in the city but he felt signs would be detracting from what had been built.  He had 429 

heard complaints about the electronic sign to the south of Blue Rock Medical. 430 
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 431 

Mr. Harding was surprised residents were not opposed to adding a digital face to the current 432 

sign at Blue Rock Medical.  The question was what kind of corridor they wanted along 433 

University Avenue.  He agreed that if they have a blinking, motion sign then the next one 434 

would need to compete against it.  On the other hand, some residents have said they would 435 

not be opposed to an electronic sign.  Maybe the city had passed the point where one more 436 

electronic sign would not hurt.  It might be something to look into going forward.  Dr. Gibby 437 

was bringing a lot of jobs and value into the city but that was not what they were approving 438 

that night.  The design standards that had been created for that corridor were important and 439 

the current proposal would not be the right thing to do.  He would not be voting for the 440 

amendment.   441 

 442 

Mr. Van Buren noted he and Mr. Winterton were on the council when the sign ordinance was 443 

passed in 2013.  They went through an extensive process with a lot of input before the 444 

ordinance was approved.  Examples were shown of cities with signs that had a lot of lights, 445 

movement, flash, and activity.  As the council tried to stay ahead of digital signage they 446 

knew was coming they asked if there were places in the city they did not want to become that 447 

flashy.  This corridor was chosen as one to keep quieter and not so noisy from the movement 448 

and action.  If, as a council, they were ready to change that and favor a different feeling on 449 

University Avenue, that was a discussion that should be held down the road.  For this 450 

amendment it did not fit the purpose of the ordinance and he was not willing to give an 451 

exception at this time.    452 

 453 

Mr. Knecht asked if they could separate the discussion into whether it was appropriate to 454 

have a monument sign that was electronic versus the larger change in size and height.   455 

 456 

Mr. Jones said they could strike Part II of the proposed ordinance which would allow what 457 

Mr. Knecht was requesting.   458 

 459 

Mr. Maxfield said this issue gets discussed in many areas of the city.  The three general 460 

purposes of signs were 1) identification; 2) identifying tenants in the building; and 3) to 461 

compete with other signage.  The council could take into account those three purposes as 462 

they consider the proposed amendment.     463 

 464 

Mr. Stewart stated the current ordinance was suitable for the design corridor it was covering 465 

so he was opposed to the amendment.   466 

 467 

Mr. Sewell said we had a valuable business that contributed a lot to the city.  As for the 468 

ordinance change, he did not feel it was appropriate or met the intent of the sign ordinance.  469 

There might be the possibility of some kind of grandfathering for a sign similar to those 470 

already in the area; especially given that Dr. Gibby was almost ready to go with his project 471 

when the sign ordinance was changed.  It was not something to explore that night but it was a 472 

possible solution for him to look into.   473 

 474 

Motion: Council Member Gary Winterton moved to deny the proposed 

ordinance amending Provo City Code to allow for larger electronic 

signs between 3000 North and 3300 North on University Avenue for 

providers of emergency healthcare services.  The motion was seconded 

by Council Member Vernon K. Van Buren. 
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 475 

Roll Call Vote: The motion passed 7:0 with Council Members Harding, Knecht, 

Santiago, Sewell, Stewart, Van Buren, and Winterton in favor. 

 476 

6. Resolution 2016-42 amending the General Plan Land Use Map Designation from 

Public Facilities (PF) to Residential (R) for property located at approximately 4600 

North Windsor Drive. Sherwood Hills Neighborhood. (16-0002GPA) 

 477 

Austin Corry, Provo City Planner III, presented.  The subject property was donated by the 478 

landowner to the city for use as the Sherwood Hillside Park.  When the park was constructed that 479 

piece was not used.  The applicant was developing the property just to the east of the park and 480 

was requesting that the city give the property back to the owner so he could use it for road access 481 

into his development.  The resolution would amend the General Plan to acknowledge the request. 482 

 483 

Chair Santiago invited public comment.  There was no response to the request.   484 

 485 

Mr. Harding commented that, at some point in the future, the council should consider action that 486 

would not require amendments to the general plan every time a small adjustment was made.   487 

 488 

Motion: Council Member Vernon K. Van Buren moved to approve Resolution 

2016-42 as written.  The motion was seconded by Council Member 

George Stewart. 

 489 

Roll Call Vote: The motion passed 6:0 with Council Members Harding, Santiago, 

Sewell, Stewart, Van Buren, and Winterton in favor and Mr. Knecht 

excused. 

 490 

7. Ordinance 2016-25 amending the Zone Map Classification of approximately 0.4 

acres of real property, generally located at 4600 North Windsor Drive, from Public 

Facilities (PF) to Residential (R1.10). Sherwood Hills Neighborhood. (16-0004R) 

 491 

Mr. Corry said this was a companion piece to the resolution just approved.  This item would 492 

amend the zone map classification for the subject property near Sherwood Hills Park.   493 

 494 

Chair Santiago invited public comment.  There was no response to the request. 495 

 496 

Motion: Council Member David Sewell moved to approve Ordinance 2016-25 

as written.  The motion was seconded by Council Member George 

Stewart. 

 497 

Roll Call Vote: The motion passed 6:0 with Council Members Harding, Santiago, 

Sewell, Stewart, Van Buren, and Winterton in favor and Mr. Knecht 

excused. 

 498 

8. An ordinance amending Provo City Code to revise the policy, process, and other 

aspects related to the development of flag lots. City-wide Impact. (16-0015OA) 

 499 

Mr. Maxfield said the proposed ordinance had been discussed during the work meeting earlier in 500 

the day.  The current amendment only dealt with the question of allowing rather than 501 
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discouraging flag lots.  The amendment eliminated the process of sending the request to the 502 

Planning Commission for approval.  Discussion held during the work meeting concerned 503 

amending the ordinance to create a uniform setback and specify the number of lots/units that 504 

could be accessed on driveways.  He did not have a problem with continuing this item for a 505 

month or two until the other changes were included.  Delaying approval of the current proposal 506 

that night would not cause a problem with any applications or neighborhood updates. 507 

 508 

Chair Santiago invited public comment.  There was no response to the request. 509 

 510 

Motion: Council Member David Harding moved to continue the item 

indefinitely until Community Development was ready to bring it back, 

along with the other aspects of amendment.  The motion was seconded 

by Council Member David Sewell. 

 511 

Roll Call Vote: The motion passed 7:0 with Council Members Harding, Knecht, 

Santiago, Sewell, Stewart, Van Buren, and Winterton in favor. 
 512 

Adjourn  513 

 514 

Motion: Council Member George Stewart moved to adjourn at 8:24 p.m.  The 

motion was seconded by Council Member Gary Winterton. 

 515 

Roll Call Vote: The motion passed 7:0 with Council Members Harding, Knecht, 

Santiago, Sewell, Stewart, Van Buren, and Winterton in favor. 

 516 



 RESOLUTION 2016-. 1 

 2 

A RESOLUTION APPROVING AN INTERLOCAL AGREEMENT WITH 3 

SEVERAL UTAH COUNTY PUBLIC ENTITIES AUTHORIZING PROVO 4 

CITY TO ENTER INTO A MAJOR CRIMES TASK FORCE. (16-106) 5 

 6 

 WHEREAS, Provo City is entering into an Interlocal Agreement authorizing the creation 7 

of a Major Crimes Task Force with several public entities in Utah County; and 8 

 9 

 WHEREAS, the Task Force is in place to combat problems related to illegal production, 10 

manufacture, sale, and use of controlled substances, illegal gang-related activities, and serious 11 

property crimes; and 12 

 13 

 WHEREAS, effective investigation and prosecution of violations of the Controlled 14 

Substances Act, gang-related activities, and serious property crimes require specialized personnel 15 

and regional cooperation; and 16 

 17 

 WHEREAS, Utah Code Section 11-13-202.5, as amended, requires certain interlocal 18 

agreements to be approved by resolution of the legislative body, governing board, council or 19 

other governing body of a public agency; and 20 

 21 

 WHEREAS, on September 20, 2016, the Municipal Council held a duly noticed public 22 

meeting to ascertain the facts regarding the matter; and 23 

 24 

 WHEREAS, after considering the facts presented to the Provo City Municipal Council, 25 

the Council finds that (i) the Agreement attached hereto as Exhibit 1 should be approved; (ii) the 26 

Mayor, or his designee, should be authorized to execute the Agreement; and (iii) said Agreement 27 

reasonably furthers the health, safety, and general welfare of the citizens of Provo. 28 

 29 

 NOW, THEREFORE, be it resolved by the Municipal Council of Provo City, Utah, as 30 

follows: 31 

 32 

PART I: 33 

 34 

1. The Interlocal Agreement between Provo City and the other Utah County Public 35 

Entities attached hereto as Exhibit 1 is hereby approved and the Mayor, or his 36 

designee, is authorized to execute the Agreement, which may include non-substantive 37 

amendments to the Agreement to achieve proper legal form. 38 

 39 

2. The Interlocal Agreement shall be effective immediately upon execution. 40 



 41 

3. Pursuant to Utah Code Section 11-13-202.5, as amended, the Interlocal Agreement 42 

shall be submitted to legal counsel for review and signature indicating approval as to 43 

proper form and compliance with applicable law. 44 

 45 

4. Pursuant to Utah Code Section 11-13-219(3)(c)(ii),as amended, this resolution and 46 

the Interlocal Agreement shall be available at the principal place of business of the 47 

City located at 351 West Center Street, Provo, Utah, during regular business hours for 48 

30 days after the publication of the notice, if any, of this resolution and/or the 49 

Interlocal Agreement pursuant to Section 11-13-219. 50 

 51 

PART II: 52 

 53 

 This resolution shall take effect immediately. 54 

 55 

END OF RESOLUTION. 56 































 

 
 

 Provo City Police 

Staff Memorandum 

 

Interlocal Cooperation Agreement 

Sept. 20, 2016 

 

Department Head 
Chief John King 
801-852-6222 

Presenter 
Captain Rich Ferguson 
801-852-6257 

Required Time for 
Presentation 
5 Minutes 
 

Is This Time Sensitive 
No 

Case File # (if 
applicable) 
XX-XXX 

Purpose of Proposal 
● Approval of MOU for Major Crimes Task Force 

Action Requested 
● Approval 

Relevant City Policies 
● Text 

Budget Impact 
● None 

Description of this item (at least 2 paragraphs) 
This is to help Council Members to have a clear understanding of what your 
item is. 

● We are requesting Council Approval of the Interlocal 
Cooperation Agreement between the Major Crimes Task 
Force, Provo Police Department and other local agencies 
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